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committed a crime demonstrates the inadequacy of the
system in his case; we have not given him a sufficient
motive for abstaining. When Bentham says, that
if a fine of five shillings would prevent a murder, you
ought not to fine the murderer seven and sixpence,
he says what is, in a sense, obviously true. If I
could prevent a murder, or, indeed, achieve any other
desirable object, for a given sum, why should I throw
away another penny ? But the fine is not inflicted
till somebody has committed a murder, and, in that
case, the threat of fining has obviously failed. The
question arises, therefore, how far am I to go ? Am
I to go on raising the tariff till murder becomes
altogether obsolete ? But we have already got as
far as capital punishment, without achieving that
result. And, if we consider the case upon this
method, we begin to find a difficulty in the method
of calculation. We are to compare the pain inflicted
upon the criminal with the pain saved to the victim.
But the greater the pain inflicted, the smaller,
according to the assumption made, will be the
number of criminals, and the greater the number of
victims saved. If we could adopt the Draconic
system, and be sure of punishing every crime with
death, crime ought to disappear; for hardly anybody
would break the law if he were quite certain of the
gallows. But, in that case, the pain, both of the